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ELFIE PROPERTIES, LLC
ROLLING ACRES ESTATE
SUBDIVISION

DEED RESTRICTIONS

As part of a general plan for the development of the real estate herein being platted which
is more full described and recorded in PLAT CABINET ,
SLIDE in the Auglaize County Recorder’s Office, as a
residential area, and for the common advantage and benefit of the purchaser’s of any of
the lots shown on said Subdivision Plat, the restrictions, covenants, reservations, liens,
and charges hereinafter set forth, each and all of which is and are for the common benefit
of said property and fro each owner thereof, shall apply to and be binding upon the
purchasers and successors in interest: and the restrictions, covenants, reservations,
easements, liens and charges applicable for each tract, lot or parcel shall inure to the
benefits of and be enforceable by the purchaser or purchasers of any other tract, lot or
parcel and their successors in interest.

The tract, lots and parcels of real estate shown and described on the Subdivision
Plat are and shall be held, transferred, sold and conveyed subject to the following
conditions, restrictions, covenants, reservations, easements, liens and charges:

1. The words “Lots” or “Building Sites” shall be construed to mean and shall refer to
one or more lots shown on the foregoing Subdivision Plat.

Architectural Approval

No residential dwelling shall be erected on any lot unless the building
plans, specifications and plot plan showing locations of such structures
have been approved by the Developer. Developer shall give notice of
approval or rejection within fourteen (14) days after receipt of such plans
and specifications. Developer agrees that approval of such plans and
specifications shall not be unreasonably withheld.

Criteria considered in granting approval for residential building standards
shall include, but not be limited to, harmony of external design and color
with existing homes and structures in the area designated as Rolling Acres
Estates and proposed height of foundation in relation to ground elevation.
Construction of any out building or fences shall be only if such items are
designed to be limited in nature and compatible with surrounding
architecture and of no apparent detriment to the overall appearance of the
area designated as Rolling Acres Estates.

After the Developer has sold all (20) lots an Architectural Committee
consisting of three (3) individuals, who are each owners of lots in Rolling
Acres Estates, shall be appointed by the Developer. The Architectural



Committee shall assume full responsibility fro approving any residential
structures, outbuilding plans for residential structures, any storage
outbuildings, or fences that are to be constructed on the referenced land
know as Rolling Acres Estates. In the event of the death or resignation of
any member of the committee originally appointed, the remaining
members shall have the power to appoint new members to fill vacancies.
Said Architectural Committee shall function, operate, and make decisions
on a majority rule vote.

The following materials will be provided by the lot owners to the
Developer or Architectural Committee, as the case may be.

a) A formal site plan with final grade elevations and layout of proposed
landscaping

b) A Formal set of floor plans in 1/8” or 4 scale

¢) A formal set of building elevations and listing of materials and
specifications

d) A formal set of building specifications

In the event such Developer or Architectural Committee, as the case may
be, fails to approve or disapprove said plans and specifications within
thirty (30) days after the date the plans were submitted to them, then such
approval shall not be required, provided the design is in harmony with
similar structures located within Rolling Acres Estate, and that the
structure conforms with all other covenants, restrictions and conditions set
forth herein. In a case where the disapproval of a set of residential
construction plans occurs, the Committee shall provide a written statement
of the reason(s) for the disapproval and shall also indicate in a general
manner, the type of plans and specifications that would be acceptable and
approved by the Committee.

2. No residential structure shall be erected on a building site, the habitable floor area
of which excusive of basement, open porches and garages shall be less than 2,600
square feet for two-story structure and not less than 2,200 square feet for ranch
style structures. The same square footage for two story residences shall be
required on tri-level structures, on the main floor plus the upper level plus one-
half the finished lower level shall be added to obtain the square footage. Vinyl
siding shall be permitted if approved by the Developer or Architectural
Committee. Front elevation shall have at least 2/3 masonry surface. The
minimum roof pitch for the main residential structures shall be 6/12. All
residential structures shall have a minimum 2-car garage.

3. Said building sites shall be used and occupied solely and exclusively for private
residential purposes by a single family.



10.

11.

12.

No more than one residence shall be built on each lot, and no lot shall be used for
any other purposes other than a single-family residence. There shall be no
commercial activity to be conducted on any lot within Rolling Acres Estate. This
is to preserve the residential character of the neighborhood and to avoid increased
vehicular traffic or industrial activity within the neighborhood. In addition and
incidental to the required single family residence dwelling, a non-commercial
workshop, storage building, green house, tennis court, or swimming pool may be
constructed on any lot as long as such additions to the residence have approval of
the Architectural Committee.

All buildings shall be constructed of new material and no building or other
structure whatsoever erected elsewhere shall be permitted to be moved upon any
building site without the written permission of the Developer or Architectural
Committee.

No house may be occupied until completed. House must be completed in eight
(8) months from time of commencement of construction.

Owners of each lot shall be prohibited from filling roadway swales in-corporated
into the drainage design of the Subdivision.

No animals, livestock or poultry shall be kept or maintained on any of said
building sites, except ordinary household pets which do not constitute an
annoyance or nuisance, nor shall any house or travel trailers, campers or motor
homes or boat trailers or snow mobile or snow mobile trailers, or any other such
type equipment or recreation devises be stored or permitted to remain upon any
building site, except inside the confines of a permanent structure. Also
abandoned and/ or non-licensed vehicles and equipment will not be permitted.

No signs, advertisement or billboards (except “For Sale” signs) either private or
commercial in nature, may be erected or maintained on any building site.

No oil or gas wells shall be drilled nor any mining or commercial excavating
operation of any king be conducted on any building site.

No noxious and offensive activity, nor any commercial or business activities shall
be carried out upon any building site nor shall anything be performed thereon
which may be or may become an annoyance or nuisance.

All lots shall be permanently seeded and landscaped according to what is
customary, normal and usual for the residence, which is being constructed. All
exterior site work shall be approved by the Developer or Architectural Committee
whenever performed. Landscape is defined as outdoor patio space, retaining
walls, walkways, lawn shrubbery, tree work, and outdoor yard lighting system.
Said landscaping shall be shown on the plot plan and be approved by the
Developer or Architectural Committee as to quality, quantity and harmony with



13;

14.

15.

16.

17.

18.

19.

20.

existing landscaping I the area of said building site and as to locatin with respect
to toporgraphic and natural lot drainage. Landscaping construction to be
completed within eithteen (18) months from the commencement of construction.

No walls, fences or hedges, except retaining walls not extending above ground
level, shall be erected or planted on any building site between the front property
line and the front wall of the residence regardless of when it is constructed or
installed. No chain link or farm wire fence shall be installed anywhere within the
Subdivision. The type of material for fences and their respective location(s) must
have written approval from the Developer or Architectural committee. No
perimeter property fencing shall be permitted.

No lot shall be used or maintained or a dumping ground for rubbish, trash,
garbage or other waste collection. All such waste shall be kept and maintained in
sanitary containers in a location hidden from public view.

All utilities providing service to any dwelling house or outbuilding shall be
located, trenched and buried underground. There shall be no overhead services in
the Subdivision.

Each residence constructed on the lots shall be connected to the sanitary sewer
system. No septic tanks or any nature will be permitted in the Subdivision.

Each and every building site and lot shall be subject to building setback
requirements as delineated on the Subdivision Plat and the most current City of
Wapakoneta zoning ordinances.

All buildings, structures and residences located on the lots within the Subdivision
shall be maintained in substantial repair, and the grass, trees, shrubbery, and
hedges shall be reasonably trimmed and attended.

Easement for the installation and maintenance of storm sewers, sanitary sewers,
water lines, and all public utilities and drainage facilities are reserved as shown on
the accompanying Subdivision Plat. Any lot which is designed for natural flow of
surface water, and any improvement made on or under any such easement shall be
made at the risk of the owner of the building site upon which such improvements
are made. All utilities servi¢ing lots shall be located underground at the expense
of the lot owner. The lot owner is responsible for sidewalk installation as per City
of Wapakoneta street codes, specifications and requirements.

No swimming pools of any kind shall be permitted to be placed or suffered to
remain on any lot unless the same shall be installed in ground so that the finished
elevation, excluding diving boards, shall not be more then one (1) foot above the
established grade level of the lot on which said swimming pool is to be installed.
This restriction shall not be construed to apply to infant, inflatable, or portable
wading pools as long as they are not an annoyance or nuisance to the Subdivision.



21.

22

23.

24.

25,

Drives shall be at least sixteen (16) feet in width and constructed of concrete or
paving bricks. Construction of sidewalks within the street right-of-way shall be
the responsibility of the Lot owner and be constructed in accordance with the City
of Wapakoneta specifications. Sidewalk construction shall be completed no later
than thirty (300 days after occupancy of the dwelling

All restrictions, covenants and conditions as set forth on the accompanying
Subdivision Plat run with the land, and are reserved for the benefit of all building
sites and all lot owners, and shall be binding on all future lot owners of each and
every building site, and all persons claiming title under them until January 1,
2028, after which time said easements, restrictions, covenants and conditions shall
automatically be extended for periods of ten (10) years each, provided that the
owners of three-fourths (3/4) majority of the building sites may, in writing,
change, modify, alter, amend or annul any of the restrictions, reservations or
conditions at any time. All easements shown on the plat shall be dedicated for use
forever.

Should any one or more of the foregoing restrictions, covenants or conditions at
any time in the future be held illegal, void or unenforceable, such fact shall not in
any way impair the validity of any of the other restrictions, covenants or
conditions, all of which shall remain in full force and effect.

There shall be no changes made to the size or surface area of any of the lakes or
ponds as shown on the attached Subdivision Plat, and as shown on the detail
plans, profiles and specifications of the Rolling Acers Estates Subdivision
construction Drawings on file with the City of Wapakoneta Engineering
Department. There shall also be no changes made to the elevation of any of the
inlet or outlet drainage pipe structures installed as part of the original construction
of the Rolling Acres Estates Subdivision. All lakefront lots located within the
Rolling Acres Estates Subdivision shall install their respective footer drains, sump
pumps drains and/or downspouts drains direct to the lake or pond at the lot
owners’ expense. The Developer or Architectural committee, as the case may be
must review all elevations, materials and location of said footer drains, sump
pump drains, and/or downspout out letting into set lake or pond as a part of the
Architectural and Construction review processed as earlier described in these
restrictions. The normal water elevation of the lakes or ponds shall in no way be
altered from elevations established and as shown on the “Grading Plan” of the
Rolling Acres Estates Subdivision Construction Drawings on file with the City of
Wapakoneta Engineering Department.

The fore mentioned restrictions, reservations, covenants and conditions are in
addition to any applicable City of Wapakoneta building and zoning regulations.

. The site developer is responsible for maintenance of the onsite retention pond,

until such time as a homeowner’s association is established with 25% occupancy



and a maintenance agreement is executed by both developer and homeowner’s
association representatives. The maintenance agreement must be approved by the

City of Wapakoneta and an approved coy must be submitted to the City for their
records. Maintenance shall include:

a) All pond and drainage swale maintenance.

b) Danger signs should be mounted at appropriate locations to warn of

deep water, possible flood conditions that exist during storm periods,
and other dangers that exist.

¢) Retention pond maintenance shall include algae control with pond
additives as deemed necessary, and bluing agents as needed.

d) Grass shall be maintained throughout the entire basin area, with the
grass cut regularly (no less than 5 times a year by the homeowner

association) and in accordance with the City of Wapakoneta zoning
ordinances.

e) Debris, trash removal, and other necessary maintenance shall be

preformed after each storm as needed to assure continued operation
in conformance with the design.
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